NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

Mo JIeJly O NPOBEPKE KOHCTUTYIIMOHHOCTH TMOJIOKEHUN cTaTbu 4.6 U
yactu 1% cratem 322 Konekca Poccuiickoit ®enepanun 00
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHUSIX B CBS3M C  3alMpPOCOM
Koctpomckoro obnactHoro cyaa

ropoxa Cankr-IletepOypr 23 urons 2020 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.Xapkosoii, C.M.Kazanuesa, C./[.Kusa3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, B.I'.fIpocnaBiiesa,

PYKOBOACTBYsICh cTarthet 125 (uwactp 4) Koncturynum Poccuiickoit
®denepanuu, MyHKTOM 3! qactu MEpBOM, YaCTAMH TPETbEl U YETBEPTOM CTAThU 3,
yacTblo TiepBoM ctathu 21, crtaThsamu 36, 47t 74, 86, 101, 102 u 104
®denepalbHOTO  KOHCTUTYUHMOHHOTO 3akoHa «O KonctutynuonHom Cyne
Poccwuiickoit @enepanumn,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIIyIIaHUS JCJIO O IIPOBEPKE
KOHCTUTYIUOHHOCTH TMOJIO)KE€HUM cTatbu 4.6 W yactu 1® craten 32.2 KoAIl
Poccuiickoit @enepanuu.

[ToBoiOM K paccMOTpeHHIO Jefia sSBHIICs 3anpoc KocTpoMckoro 061acTHOTO

cyna. OcHOBaHMEM K pAacCMOTPEHHUIO Jiesia SIBUJAchb OOHAapy>KUBIIASACS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT 1u KoHcTuTynuu
Poccuiickoit @enepannu 0CriapuBaeMbI€ B 3aIIPOCE 3aKOHOIIOJIOKEHUS.

3acnymaB coobuieHue cynpu-gokiaaunka HO.M.J/lanunoBa, uccienoBas
MPEJICTABICHHBIC JIOKYMEHTbI W WHbIE MaTtepuanbl, KoHcTtuTyuuonsusii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. Cornacuo cratbe 4.6 KoAIl Poccuiickoit ®@enepanuu JIMIO, KOTOPOMY
HA3HAYCHO aJMUHUCTPATUBHOE HaKa3aHUE 3a COBEPIICHHE aJIMUHUCTPATUBHOTO
MpaBOHAPYILICHUS, CYHUTACTCS TOABEPTHYTHIM DJTOMY HaKa3aHUIO €O JIHS
BCTYIUICHUS B 3aKOHHYIO CUJTY TIOCTAHOBJICHUS O Ha3HAYEHUU aJIMUHUCTPATUBHOTO
HaKa3aHUg [0 HCTCUCHHS OJHOIO0 ToJa CO JHS OKOHYAHUS HCIIOJHEHHUS 3TOTO
ITOCTAHOBJICHUS.

Yacteio 1° crateu 32.2 mamnoro Kopekca 3aKpEIJICHO, B YaCTHOCTH, 4YTO
opyu  yIjlaTe  aJAMUHUCTPATUBHOTO  miTpada  JUIOM, TPHUBICYCHHBIM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPUICHHE aAMUHUCTPATUBHOIO
paBOHApYIICHUsA, NpeaycMoTpeHHoro riaBoi 12 panHoro Kopekca, 3a
UCKJIIOUCHUEM aJIMUHUCTPATUBHBIX MTPABOHAPYILICHUMN, TPETYCMOTPEHHBIX YaCThIO
1! crateu 12.1, crarweit 12.8, yactamu 6 u 7 ctatbu 12.9, yacteio 3 cratbu 12.12,
yacThio 5 ctaTeu 12.15, gacThio 3! crareu 12.16, cratesimu 12.24, 12.26, yacTeio 3
cratbu 12.27 nanHoro Koxekca, He mo3aHee ABaaIaTH JTHEH cO JHS BBIHECEHMS
MIOCTAaHOBJICHUS O HAJIOKEHUM aJMHUHHCTPATUBHOrO mTpada aIMUHUCTPATUBHBIN
mTpad MOXKeT OBITh yIUIAaYeH B pa3Mepe IOJOBHHBI CYMMBI HAJIOKEHHOTO
aIMHUHHACTPATUBHOTO IITpada.

1.1. TlocranoBnenuneM noxHOCTHOrO Juiia oprana ['MIBJIJI ot 6 urons 2018
roja rpaxaaHka b. npuBiedeHa K OTBETCTBEHHOCTH 10 yacTu 3 cratbu 12.9 KoAll
Poccuiickoit deaeparum B KauecTBE COOCTBEHHUKA aBTOMOOWIIS, IBUTABIIETOCS 2
utonist 2018 roga ¢ mpeBbIIeHHeM YCTaHOBJIEHHOW CKOPOCTH Ha BEUYUHY OoJee
40, Ho He O6onee 60 KUITOMETPOB B Yac, 4TO OBUIO 3aUKCUPOBAHO PabOTAOIIUM B
ABTOMATHYECKOM PEXKHUME CICIUAbHBIM TEXHUYECKUM CPEACTBOM. 3a 3TO

MpaBOHAPYIIICHUE Ha3HAYEH aIMUHUCTPATUBHBIN 1ITpad B pazmepe OAHOUN ThICSUU
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pyOnei, koTopbii Obu1 yrmaueH 13 wurons 2018 rojma B MOJOBUHHOM pa3Mepe Ha
ocHOBaHWMM uacTH 1° crateu 32.2 mamnoro Komekca. IlocTaHOBIeHHE He
00’katoBajoCh U BCTYIUJIO B 3aKOHHYIO cruty 28 aBrycra 2018 rona.

8 amrrycta 2019 roma paboTaromuM B aBTOMaTUUYECKOM PEXKHUME
CIIEHUAJIbHBIM ~ TEXHUYECKUM  CPEACTBOM  3a(PUKCUPOBAHO  MPEBBIIICHUE
YCTAHOBJIEHHONW CKOPOCTH JIBM)KEHHUs TMpHUHAaIjexanero b. TpaHcmopTHOro
cpeacTBa Ha 48 kusoMeTpoB B yac. [locTaHOBIIEHHEM JTOJKHOCTHOTO JIMIAa OpraHa
I'MBAJ ot 9 aBrycta 2019 roga b. mpuBiedeHa Kk OTBETCTBEHHOCTH MO 4YacTu 6
cratbm  12.9 KoAIIl Poccuiickoit ®enepanuu 3a TOBTOPHOE COBEPIICHUE
MpaBOHAPYIICHUS,  MPEAYCMOTPEHHOr0  4YacThlo 3  TOM K€  CTaThU.
Kamudunupyromuii npu3Hak NTOBTOPHOCTH MPOTUBOTIPABHOTO JICSTHUS OMIPECICH
UCXO/JIS U3 TOTO, YTO paHee BRIHECEHHOE B OTHOIICHUHU b. MOCTaHOBJICHHUE O /Iy
00 aJIMUHHUCTPATUBHOM IPABOHAPYIICHUU, MPEAYCMOTPEHHOM YacThi0 3 CTaTbH
12.9 nannoro Kopekca, BCTynmuiao B 3aKOHHYK CHJIYy MEHEe 4YeM 3a TOJ 1O
COBEpIICHUSI AaHAJIOTMYHOrO MpaBOHApyIIEHMs. PelleHneM HayalbHUKA OpraHa
I'MB/] ot 6 centsiopst 2019 roga mocTaHOBJICHUE OCTABICHO 0€3 U3MEHEHHS.

B cBsa3u ¢ atum b. oOGpartminace B cya c kano0oi, B KOTOPOM Mpocuia
nepexBaIuUIUPOBaTh COJIETHHOE, UCKIIOUMB MPU3HAK MOBTOPHOCTH, MOCKOJIBKY
CO JIHSd HCHOJHEHHUS HA3HAYEHHOTO AaJMUHUCTPATUBHOTO HaKa3aHWs (OIUIAThI
mTpada, kotopas nmpousBeneHa 13 urons 2018 roga) mo aHS COBEPIISHUS] HOBOTO
aIMUHHUCTpATUBHOTO mpaBoHapymieHus (8 arrycra 2019 roma) mpomuio Oosee
roja. Pemenuem cynbu OctpoBckoro paitoHHoro cynaa Koctpomckoii obnactu oT
22 okTts6psa 2019 roga pemenune HavanbHuka opraHa ['UB/IJ1 ot 6 centsops 2019
rojla OTMEHEHO, a IMOCTAHOBJIEHHE IOJKHOCTHOTO JHMIA TOro K€ opraHa oT 9
aBrycta 2019 roma u3MEHEHO B 4acTH KBaJU(HUKAIMK JCSHUS — C YacTH 6 CTaThbU
12.9 KoAIl Poccwmiickoit @enepanyii Ha €€ 4acTh 3, YTO TOBJIEKIO CHIKCHHE
HA3HAYEHHOTO aIMUHUCTPATHUBHOTO MmTpada ¢ JIBYX THICAY O OJHON THICSYH
py6neit. Cyn UCXOAWI U3 TOTO, YTO CPOK, B TEUEHUE KOTOPOTO JIUIIO CUUTAETCS
MOABEPrHYTHIM aJIMHUHUCTPATUBHOMY HaKa3aHWIO, 3aBUCUT OT BPEMEHH, KOTa
WCIIOJHEHUE TIOCTAHOBJIEHUS O €ro Ha3HAYeHUM OKOHYEHO, a HE OT JaThbl

BCTYIUICHHUSA B 3dKOHHYIO CHJIY 3TOI'0 IIOCTAHOBJICHMA.
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1.2. Cynebnoe pemenue ot 22 okta06ps 2019 ronma, He BCTymuBIIEE B
3aKOHHYIO CHIIY, 00XaJl0BaHO JOJPKHOCTHBIM JIUIIOM, BBIHECIIMM MOCTaHOBJICHUE
no neny o0 aAMUHUCTPATUBHOM IMpaBoHapymieHuu, B KocTpomckoil oOmacTHOM
cya. IlocumtaB, uro monoxkeHus ctatb 4.6 U yactu 1° crateu 32.2 KoAIl
Poccuiickoit denepanun He COOTBETCTBYIOT CTaThsiM 6 (4acth 2), 15 (wactu 1 u 2)
u 19 (wactu 1 u 2) Koncturynuu Poccuiickoit deaepaiuu B TOl Mepe, B KaKou
collepKaT HEONPENEICHHOCTh B BOIPOCE 00 HCYUCICHHM CpPOKa, B TEUYEHUE
KOTOPOTO JIMIIO CYUTAETCS MOJABEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO, €CIIH
aJIMUHUCTPATUBHBIN IITpad) yriadeH B MOJOBUHHOM pa3Mepe 10 BCTYIUICHUS B
3aKOHHYIO  CHJIy  TIOCTAaHOBJEHUS IO  Jeay 00  aJMUHUCTPATUBHOM
npaBoHapyuennu, Koctpomckoit obnactHo#l cyn omnpeneneHueM ot 10 mexaOps
2019 ro;ma mPUOCTAHOBUII TPOU3BOJACTBO MO JKajobe W oOpaTwics B
Koncturyunonnsiii Cyn Poccuiickoit @enepauuu ¢ 3aIpocoM O MPOBEPKE HX
KOHCTUTYIIMOHHOCTH.

CrnenoBarenbHO, JAaHHBIE 3aKOHOIOJOKEHUS SIBIIIOTCA — C YYETOM CTaTei
74, 101 u 102 ®enepanibHOTO KOHCTUTYIIMOHHOTO 3aKoHAa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit @enepaun» — IpeaMeToM paccMoTpeHus KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepauny Mo HaCTOSIIEMY A€y MOCTOJBKY, MOCKOJIBKY OHU
CIIy’KaT OCHOBAaHHUEM [JIsi ONPEACIICHUS MOMEHTAa OKOHYAHUS CPOKAa, B TEUCHHE
KOTOPOTO JIMLIO CUUTAETCS MOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY HAaKa3aHUIO, €CIIU
Ha3HAYEHHBIM TaKOMY JIMILY aJMUHUCTPATUBHBIN MTpad yriadeH B MOJOBHHHOM
pa3Mepe 10 BCTYIUIGHHS B 3aKOHHYIO CHJIy I[IOCTaHOBJICHHUS TO Jeiay o0
aIMUHHUCTPATUBHOM IPABOHAPYILICHUH.

2. Koucturymus Poccmiickoit @epepanuu, mnpoBosriamas Poccuro
JEMOKPAaTUYECKUM MPABOBBIM T'OCYJIapCTBOM U MPU3HABAs YEJIOBEKA, €ro Mpasa U
CBOOOZBI  BBHICHIEH IIEHHOCTBIO, OMNPENENSIONIEH CMBICH, COACpKAHUE W
[IPUMEHEHHE 3aKOHOB, JAEATEIBHOCTh 3aKOHOJATEIbHOW W MCIOJHUTEIBHOU
BJIACTH, MECTHOT'O CAMOYIIPABIICHHSI U 00€CIIEeYMBAEMON MPABOCYUEM, TOMYyCKAET
OTpaHWYCHHE TIPaB M CBOOOJ dYellOBEKa M TpaxKAaHWHA (eaepaabHbIM 3aKOHOM
TOJIBKO B TOM Mepe, B Kakol 3TO HEoOXOAMMO [JIsi 3alluThl OCHOB

KOHCTUTYOUMOHHOIO CTpOA, HPABCTBCHHOCTH, 3A0pPOBbsi, IIpaB MW 3adKOHHBIX
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MHTEPECOB JPYIUX JHIL, AJs1 OOOPOHBI CTpaHbl M OE€30MAaCHOCTH TrOCyJIapcTBa
(ctatbm 1, 2 u 18; ctaTths 55, gacts 3).

OTU KOHCTUTYLMOHHBIE MPEAENIbl OTPaHUYEHUS MpaB U CBOOO] YEJIOBEKa U
rpaKJIaHMHa — B COBOKYIHOCTH C BbITEKawOIMMU U3 crated 17, 19 u 45
Koncturynun Poccuiickont @eaepanuy NpUHOUIAMYA CIIPABEIJIMBOCTH, IPABOBOM
ONPENEIICHHOCTH, TOAJIEPKAaHNUA NOBEPUS TPaXKJaH K JACHUCTBUSAM TIOCYIapCTBa,
roCy/IapCTBEHHOM 3aIUTHI IPaB U CBOOOJ — O3HAYAIOT, YTO MPU 3aKOHOAATEIBHOM
pPEryJIMpOBAaHUM OCHOBAHUN M YCIOBUM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU
HaJ0 CTPEMUTHCA K ONTUMAIBLHOMY OallaHCy Kak MpaB M CBOOO MPUBJIEKAEMOI0 K
OTBETCTBEHHOCTH JHIla, TaK U OOILIEro MHTepeca, cOCTOSAUIEro B 3(¢eKTUBHOM
3alllUTe JIMYHOCTH, OOHIeCTBA M TOCyIapcTBa OT  aJIMUHHUCTPATUBHBIX
npaBoHapyiieHui. JIro6oe Takoe nMpaBoOHAPYIIIEHNUE U CAHKIIMYU 34 €r0 COBEPIICHHE
JIOJIKHBI OBITH YETKO OINpPEACIICHbI B 3aKOHE, C TEM YTOOBI UCXO/SI U3 €ro TeKCTa —
B cllydae HEOOXOJIMMOCTH C TMOMOIIBIO CYACOHOr0 TOJKOBAHHS — KaXJbld MOT
IPEABUAECTh AJIMUHUCTPATUBHO-IIPABOBBIE IIOCIEACTBUS CBOUX JECUCTBUM WU
Oe3neiicTBus. B TPOTMBHOM cilydae MOXET HMETh MECTO MPOTHBOPEUUBAS
IPAaBONPUMEHUTEIbHAS TPAKTHUKA, OCTA0JSIoNas rapaHTHH ToCyJapCTBEHHOM
3aIllUTHI MPaB, CBOOO]T ¥ 3aKOHHBIX HHTEPECOB IPaXKIaH.

Kak HeomHokpatHOo ykasbiBanl Kouctutymuonusli Cyn  Poccuiickoit
@enepauuu, Mepbl aIMUHUCTPATUBHOM OTBETCTBEHHOCTH W IpaBWja UX
NPUMEHEHHS, YCTAHABIMBAEMBIE 3aKOHOJATEIBCTBOM OO0 aJIMHUHUCTPATHUBHBIX
IIPABOHAPYILICHUAX, JAOJDKHBI HE TOJIBKO OTBEUYATh XAPAKTEPY NPaBOHAPYIICHUS,
€ro OMacCHOCTU JUIsl 3aIMIIAEMBIX 3aKOHOM IIEHHOCTEH, HO M O00eCreunBaTh y4er
IIPUYUH U YCIIOBHM €r0 COBEPIICHUS, JUYHOCTH IPABOHAPYIIUTEN U CTEICHU
BUHBI, TAPAaHTUPYA aJEKBAaTHOCTb IIOPOKAAEMBIX IIOCIEICTBUM Ui JIMILIA,
IIPUBJIEKAEMOTO K aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH, TOMY BpENy, KOTOPBIN
IPUYMHEH B pPE3yJbTaTe IMPAaBOHAPYIICHMs, HE JOMyCKas H30BITOYHOIO
rOCy/IapCTBEHHOTO MPUHYXIeHUS (mmocTaHoBIeHUs OT 14 deBpamnst 2013 roma Ne 4-
IT, ot 25 derpans 2014 roga Ne 4-11, ot 17 despans 2016 roga Ne 5-I1, ot 18
saBaps 2019 roxa Ne 5-1T u np.).
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[IpuBenennsie TpeOOBaHUS, IPEABIBISIEMbIE K TPABOBOMY PETYJIUPOBAHUIO
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, B IIOJIHOW MEpPE PACIpPOCTPAHIIOTCA HA BCE
AJIEMEHTHl aJIMUHUCTPATUBHO-JICTUKTHOTO MEXaHU3Ma, BKJIIOYas pasJInyHbIe
CpPOKH, TPEIyCMOTPEHHBIE  3aKOHOJATEILCTBOM 00  aJIMHUHUCTPATHUBHBIX
MPaBOHAPYIICHUSAX, U TIPaBUJIa UX UCUUCIICHUS.

3. B cootBetrcTBUU co cTaTheit 4.6 KoAIl Poccuiickoit denepanuu Juiio,
KOTOPOMY 3a aIMUHHCTPATHBHOE MIPAaBOHAPYILICHHE HAa3HAUYCHO HaKa3aHUe,
CUMTAECTCS TMOJBEPTHYTHIM €My CO JHS BCTYIUICHHS B 3aKOHHYIO CHIY
MOCTAaHOBJICHUSI O €r0 HA3HAYCHWH JI0 UCTEUEHHUS OJHOTO TOJla CO JHS OKOHYAHUS
UCIIOJTHEHUSI ATOr0 TOCTAaHOBJIEHHUS. BBeneHHe Takoro cpoka HampapjiIeHO Ha
JOCTIDKEHUE IIeJiell aJMUHUCTPATUBHOTO HakKa3aHusi — oOOmel U 4YacTHOU
IPEBEHIINH, MTOCKOJIBKY MTOBTOPHOE COBEPIIICHUE OJTHOPOHOTO
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS] B TEPUOJ, KOTJIA JUI0 CUHUTACTCS
MOJBEPTHYTHIM aMUHHUCTPATUBHOMY HaKa3aHHIO, PaCCMaTpPUBAETCs, MO OOIIEeMY
OpaBWily, B  KayeCTBE  OTATYalolero  OOCTOATEIbCTBA,  MOJJIEXKAILIETO
00s3aTeIbBHOMY YYeTy MpU Ha3HAYEeHUW aJIMUHUCTPATHBHOIO HaKa3aHUA Kak
IOPUIMYECKOMY, TaK U (PU3MUECKOMY JIMILY, a TaKKe MOCKOJIbKY OHO MOXET OBITh
NPEeyCMOTPEHO B KauecTBE KBAIU(DHUIMPYIONMIEr0 MpU3HAKA aAMUHUCTPATUBHOTO
npaBoHapyuieHus (dacth 1 crateu 3.1, yactu 2 u 3 cratbu 4.1, myHKT 2 yactu 1 u
yacth 2 ctathu 4.3 manHoro Komekca). YBsA3pIBas TeYeHHE TAKOI'O CPOKA C JTHEM
BCTYIUIEHUS B 3aKOHHYIO CHJTy IOCTAHOBJICHHUS O HA3HAYEHUH aIMUHUCTPATUBHOTO
HaKa3aHWs W JTHEM OKOHYAHHUS HCIIOJIHEHHSI 3TOTO IMOCTAHOBIICHUS, Ha3BaHHAas
HOpMa TMOJJICKUT MPUMEHEHUIO BO B3aUMOCBS3U C HHBIMH IOJIOKEHHUSIMU
3aKOHOJATENbCTBA 00 aJIMUHHCTPATUBHBIX MPABOHAPYLICHUSX, ONPEACIAIOMINMHU
MOPSAIOK BCTYIUIGHWS B 3aKOHHYIO CHJIy TIOCTAaHOBIEGHHUS TIO Jeiy o0
aJIMUHHUCTPATUBHOM MPAaBOHAPYIIEHUH U MOPSJOK €ro UCIIOJHEHHUS.

Tak, cornacHo cratbe 31.1 KoAll Poccutickoii @eneparuy mocTaHOBICHUE
no Jeny o0 aAMUHUCTPATUBHOM IPABOHAPYIIEHWHU BCTYNAET B 3aKOHHYIO CUIY
00 TOCIIe UCTEUEHUSI CPOKa, YCTAHOBJICHHOTO JJIsi €T0 00KaJIOBaHUS, €CITU OHO
He ObUIO 00XaJlOBaHO WJIM OMNPOTECTOBAHO, JHOO TMOCIE HCTEUEHHS] CPOKa,

YCTAHOBJICHHOTO Ji OO’KajJoBaHUS PEIICHHs] MO Xanole, MPOTECTy, €CIH 3TO
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penieHre He ObLIO 00’KaJIOBAaHO MJIM OMPOTECTOBAHO, 32 UCKIIIOYEHUEM CIy4Yaes,
€CIM PEIICHUEM OTMEHSIETCSI BBIHECEHHOE IOCTAaHOBJICHUE, JIMOO HEMEIJIEHHO
MOCJ€ BBIHECEHUS HE TMOJJIekKallero oOOXKallOBaHUIO pPEIICHUs] M0 Kallooe,
MPOTECTY, 3a TeM ke UcKiItoueHueM. OOmui cpok 00kKanoBaHUS MOCTAHOBJICHUS
no jaeny o0 aJMUHUCTPATUBHOM IMPABOHAPYIIEHUU COCTABIAET JAECATh CYTOK CO
JTHSI BpYUYEHUSI WIN MOJYyYCHHUS KOMHUKM MOCTAHOBJICHMUSI, IPUTOM UTO B CIy4ae €ro
MPOMYyCKa OH MOXET ObITh BOCCTAHOBIICH IO XOJATaWCTBY JHIA, IMOJAIOIIETO
xanoly, CyIbel WM JOJDKHOCTHBIM JIMIIOM, MPAaBOMOYHBIMU paccMaTpuBaTh
xano0y (dactu 1 u 2 crareu 30.3 nannoro Kopekca). [ToctaHoBieHue 1o aeny oo
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH OO0SA3aTEIbLHO JJII HCIOJHEHUS BCEMH
opraHamMM  TOCYJIapCTBEHHOW  BJaCTH U MECTHOIO  CaMOYIPaBIICHUS,
JOJDKHOCTHBIMHU JIMIIAMU, TPaXXJaHaMH U WX OOBEAUHEHUSIMU, HOPUIUICCKUMHU
JIMIJAMHA M OOBIYHO MOJJICKUT MCIIOJIHEHHUIO B IIOJJHOM OOBEME C MOMEHTa €ro
BCTYIUICHHS B 3aKOHHYIO cuiy (ctaths 31.2 mannoro Koxekca). B cooTBeTCTBHH C
oO0IUM TIOpPSIAKOM, 3akperuieHHbIM 4YacThio 1 crtateu 32.2 KoAIl Poccuiickoit
deneparuu, aJIMUHUCTPATUBHBIN ImITpad AOMKEH OBITH YIIAYEH B IIOJHOM
pa3Mepe JMIOM, TMPUBJICYEHHBIM K aJMHHUCTPATUBHOW OTBETCTBEHHOCTHU, HE
MO3/IHEE MIECTUAESCITH THEH CO JHS BCTYIUICHUS TIOCTAHOBJICHUS O HAJIOKEHUU
mTpada B 3aKOHHYIO CHITY.

Takoe MpaBOBOE PETryJIUPOBAHUE TO3BOJISIET OJHO3HAYHO OIPECIUTh
NEepUOJ] TPOJAOJKUTEIHLHOCTHIO HE MEHEE OJHOI0 Irofida, B TEUEHHE KOTOPOTO JIUIIO
CUUTAETCS MOJABEPrHYTHIM aJMUHHUCTPATUBHOMY HaKa3aHWIO, JJIA CIy4aeB, KOrja
MTOCTAaHOBJICHWE O HA3HAYCHUHU aJIMUHUCTPATUBHOTO mITpada UCIIOTHACTCS JTUIIOM,
MIPUBJICYCHHBIM K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOCJI€ €T0 BCTYIUICHUS B
3aKOHHYIO CHIIY, YTO CaMO II0 ce0e HECEeT CTUMYJHPYIOMHUA 3PdEKT IS 3TOro
JUIIa, WMEIOMIEr0 BO3MOXKHOCTH 3a cdeT Oojiee OnmepaTHBHOM YILIATHI ITpada
COKpaTUTh (haKTUUECKYI0 TMPOJOJDKUTEIBHOCTh CpOKa  aJMUHHUCTPATUBHOM
HaKa3aHHOCTH.

BMmecte ¢ Tem cormacHo wactu 1° cratem 32.2 KoAIl Poccuiickoii
denepanyu Ipy ymiaTe aIMHUHUCTPATHBHOrO ITpada JUIOM, MPUBICYESHHBIM K

OTBETCTBEHHOCTH 3a IMPEAyCMOTPECHHOE ero riaBoi 12 mpaBoHapyiueHue (3a
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HCKJIIOUEHUEM TEX, KOTOPBIE NPENYCMOTPEHBI YaCThIO 1 cratem 12.1, gacTsamu 6 u
7 cratbu 12.9, yacthio 3 ctatbu 12.12, yacthio 5 cTtatbu 12.15 1 yacThio 3! craren
12.16 nannoro Kopekca u KBanu(pUUUPYIOIUIMM MPU3HAKOM KOTOPBIX SIBISETCS
IIOBTOPHOCTh JEAHMS, @ PABHO TEX, KOTOpPHIE MPEIyCMOTPEHBI CTAaThaMu 12.8,
12.24, 12.26 u yactbio 3 ctatbu 12.27 mannoro Kogexca 00 OTBETCTBEHHOCTH 3a
yIpaBJI€HUE TPAHCHOPTHBIM CPEACTBOM B COCTOSSHUU ONBSHEHUS M Iepenady
yIpPaBJICHUS JUIy, HaXOMSIIEMYCS B COCTOSHUM OIbSHEHHs, 3a HapylleHUe
[IpaBun [OpPOKHOTO MABMKEHUS WIM MPAaBWI JKCIUIyaTalldd TPaHCIOPTHOTO
CpelCTBa, TMOBJEKIIEe MNPUYMHEHUE JIETKOTO WM CpelaHed TshKecTH Bpena
3I0POBbIO, 3a HEBBINOJHEHHWE BOJUTENIEM TpeOOBaHUSA O MPOXOKICHUU
MEIUIMHCKOTO OCBUETEIILCTBOBAHUSI HA COCTOSIHHE OINbSHEHUS U 32 HapylIeHUE
3amnpera BOAMUTENIO YMNOTPEOsATh aJKOrOJbHBIE HAMUTKU, HAPKOTHYECKUE WIIH
NICUXOTPOIHBIE BEIIECTBA IOCJE JOPOKHO-TPAHCHOPTHOTO TPOUCHIECTBUS, K
KOTOPOMY OH TMpUYacTeH, JUOO TOCie TOro, Kak TPAHCIOPTHOE CPEACTBO
OCTaHOBJIEHO IO TPeOOBAHHIO COTPYIHHUKA TMOJMIMH, JO IPOBEICHUS
OCBUJETEIbCTBOBAHUSI B LEJSAX YCTAHOBJIEHUS COCTOSHHUSI ONBSHEHUS WU [0
HPUHATHS pPelicHHs 00 OCBOOOKICHHWM OT TAaKOTO OCBHUICTEIbCTBOBAHHS), HE
NO3JHEE [BaAlaTH AHEH CO JHS BBIHECEHUS IIOCTAHOBJIEHUS O HAJIOKEHUU
aIMUHHACTPATUBHOTO IITpada mrpad MoKEeT ObITh YIUIAYEH B pa3Mepe MOJIOBHHBI
CYMMBI HaJIO’)KEHHOTO ITpada.

Bo3smoxHOCTh ymmaTel mTpada B pasMmepe MATUIAECATH TPOIEHTOB OT
CyMMBbI, YyKa3aHHOM B TIOCTAaHOBICGHHUM TIO [eldy 00 aIMUHUCTPATHBHOM
MIPaBOHAPYILIEHUU B 00JaCTU AOPOKHOTO JBUKEHUS, ycTaHOBIeHa DenepanbHbIM
3aKkoHOM OT 22 nekadbps 2014 roma Ne 437-03 «O BHecenun usmeHenui B Kogeke
Poccuiickoit denepanuu 00 aIMHHHCTPATUBHBIX MPaBOHAPYIICHUSX B YaCTH
COBEPILIEHCTBOBAHMUS B3BICKAHUS mtpados 3a aIMUHHUCTPATUBHBIE
MpaBOHAPYIIEHUsI B O00JacTH JIOPOKHOTO JBHXKEHHS». JTa HOBeJa Oblia
HaIpaBJIeHa HAa YBEIWYeHUE COONpaeMOCTH mTPpadoB 32 OAUH U3 CAMBIX MACCOBBIX
BHUJIOB aIMUHUCTPATUBHBIX MPABOHAPYUIEHUM, CTUMYJIUPOBAHUE MTPUBIICYECHHBIX K
OTBETCTBEHHOCTH JIMIl K JOOpPOBOJIbHOW yIjlaTeé Ha3Ha4eHHOro ITpada,

HCKIIIOYCHUC ClIy4acB (bOpMaJ'H)HOFO 00 KaNoBaHUS COOTBCTCTBYIOIIIUX
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MOCTAHOBJICHUM, CHUYKEHUE HATPY3KH HA JOJDKHOCTHBIX JIMI] OJIUIWUA U CYAEH, a
TAKXKE€ COKpAILCHUE YMCIA HAMPAaBISIEMBIX MU MPUHYIUTEIBHOTO HMCIOJTHEHHUS
MMOCTAHOBJICHUM U TEM CaMbIM YMEHBIIIEHUE HArpy3Kd Ha CyJeOHBIX MPUCTABOB-
UCIIOJIHUTEJIEH, YTO HE pacXOoAuTCs C 3aJadyaMH IMPOM3BOJACTBA MO JeiaM 00
aIMUHUCTPATUBHBIX IMPABOHAPYIICHUSX, COCTOSIIAMH, IOMHMO MPOYEro, B
o0ecreyeHnn UCIOJHEHUs BbIHECEHHOro mo jAeny pemeHus (cratbs 24.1 KoAll
Poccuiickoit @eaeparun).

OuenuBas KOHCTUTYLIHOHHOCTD 3TOTO peryaupoBaHusl,
Koncturyumonnsii Cyn Poccuiickoit ®@enepaunu B IlocraHoBienuun ot 4
nexabps 2017 roma Ne 35-I1 ykazan cnenyromiee. JloOpoBonbHas yruiaTta
mTpada B pazMepe MOJOBUHBI Ha3HAUYCHHOW CYMMBI, yBS3bIBaeMas 4acTbiO 1°
cratb  32.2 KoAII Poccuiickoii @eaepanuu HE € JHEM BCTYIJICHUS
MIOCTAHOBJICHUS O €r0 HAJIO)KCHUHU B 3aKOHHYIO CUJIY, a C JJHEM €TO BBIHECEHHUS,
HE aHHYJIUpyeT JIeHCTBME B OTHOIICHWM YIUIATUBIIEro ImTpad suia
NpEe3yMIIIUM HEBUHOBHOCTH U HE MOYKET CBUAETEIbCTBOBATH O NMPU3HAHUU UM
BUHBI B COBEPUICHUU aAMUHUCTPATUBHOTO MTPAaBOHAPYUIECHUS, TPEMATCTBYIOIIEM
00’KaJIOBaHUIO COOTBETCTBYIOIIETO MOCTAHOBICHHUS! B YCTAHOBJIEHHOM 3aKOHOM
nopsinke. IlpegocraBieHune Wiy, NPUBICYEHHOMY K OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHOE IMPABOHAPYILIEHUE, MPEAYCMOTPEHHOE TIJ1aBol 12 maHHOTrO
Kopekca (3a uCKIOYEHHEM NPSMO YKa3aHHBIX B HAa3BAHHOW HOPME COCTABOB
paBOHAPYIIEHU), BO3MOXHOCTU JAOOpPOBOJBHON yIuaTel mrTpada B pasmepe
NOJOBUHBI Ha3HAYEHHOM CYMMBI B CPOK HE MO3JHEE ABAAUATH JHEW CO IHS
BBIHECEHUS TTOCTAHOBJICHUS O HAJIOXKEHHUH ITpada camo 1mo cebe He OTCTymaer
OT KOHCTUTYLUMOHHBIX MPUHUUMNOB CIPABEIJIMBOCTH U  IOPUIAAYECKOTO
PaBEHCTBA, HE CTABUT MOJ COMHEHHE HEOTBPATUMOCTb aJMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, HE BIEUET JOMOJTHUTEIBbHBIX JEHEXKHBIX OOpEeMEHEHUNU
MPUBJIEKAEMBIX K HEW JIMIL, HE JIMIIAET UX FAPAHTUN IOCYJapCTBEHHOMN 3aIIUThI
nmpaB U CcBOOOJA M HE MPEHsTCTBYeT O0O0XKaloBaHUIO, BKIIOYasg cyaeOHoe,
pemennii u gAedcTBuUi  (0e3MeWCTBUSA) OpPraHOB W JOJDKHOCTHBIX — JIWII,

OCYIICCTBIIAIOIMNX IIpOU3BOACTBO 10 AcJ1aM 00 AIMHUHHUCTPATUBHBIX
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IIPaBOHAPYLIECHUAX, a MIOTOMY HE MOXET pacCMaTpPUBAThCS KAaK BBIXOJAILIEE 3a
JNUCKPEIMOHHBIE IPEEIIBl 3aKOHOJATEIBbHOTO PETYIMPOBAHUS.

4. Jluna, ymjaaTUBIIME Ha OCHOBAaHUU YacCTH 1° crateu 32.2 KoAIl
Poccuiickoit @enepaunu mrtpad B TOJOBUHHOM pa3Mepe [0 BCTYIICHUS
IIOCTAHOBJIEHUS O €r0 HA3HAYEHWHN B 3aKOHHYIO CHIIY, BO BCSKOM Ciydae — IO
cMmbicity ctatbu 4.6 pganHoro Kopekca — MOTYT cUMTATbCs MOJABEPTHYTHIMH
aIMUHHACTPATUBHOMY HAaKa3aHHUIO TOJBKO IOCJE BCTYILICHUS TOCTAHOBIIEHUS I10
neny o0 aIMUHUCTPATUBHOM MpaBOHAPYIIEHUU B 3aKOHHYIO cuiy. Takue nuna
HE MOTYT ObITb IPU3HAHBI MMOJIBEPTHYTHIMU aIMUHUCTPATUBHOMY HAKa3aHUIO CO
JIHS UCTIOJIHEHUS! TTOCTAHOBJIEHUSI O HAa3HAYEHMM aJIMUHUCTPATHUBHOrO mTpada,
T.€. CO JHS €ro yIUlaTbl €II€ A0 BCTYIUIEHUS IMOCTAaHOBJIEHHS B 3aKOHHYIO
CUJTy, — UHOE MPOTUBOPEUUIIO Obl TAPAHTUPYIOIIUM MPE3YMIIIINI0 HEBUHOBHOCTH
TpeboBanusiMm ctatbu 49 (uacte 1) Konctutynuum Poccuiickoit denepauuu u
Koppecnonaupytomiei e yactu 2 crateu 1.5 KoAll Poccuiickoii ®denepanun,
COIJIaCHO KOTOPOM MPUBJIEKAEMOE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIM 1O
CUMTAETCS HEBUHOBHBIM, IIOKa €ro BHMHA He OyJeT JoKa3aHa B TOPSJIKeE,
IpEeLyCMOTPEHHOM JaHHBIM KoxekcomM, M yCTaHOBJIEHAa BCTYNUBIIMM B
3aKOHHYK0 CHJIy IIOCTaHOBJIEHMEM CYJIbH, OpraHa, JJOJDKHOCTHOIO JIMIIA,
PacCMOTPEBIIUX AEIIO.

Konexkc Poccuiickont depepanuun 00 aJIMAHUCTPATUBH bIX
[IPaBOHAPYLICHUAX IMPEAyCMAaTPUBAET HEMEMNJIEHHOE — JO0 BCTYIUICHUS
COOTBETCTBYIOIIEr0 NOCTAHOBJICHUS B 3aKOHHYIO CUJy — MCIIOJIHEHUE TOJIBKO
TaKMX HAKa3aHUW, KakK MNPENyNpexKICHUE, aJIMUHUCTPATUBHBIM apecT u
aJMUHUCTPATUBHOE NPUOCTAHOBIECHUE JesATelbHOCTH (cTaThs 32.1, yacTh 1
cratbu 32.8 u yacth | crarbu 32.12). IlpuMeHUTENBHO K aJIMUHUCTPATUBHOMY
mTpady MNOAOOHBIM TOpAAOK He mnpeaycMorpedH. OpHako, y4YUThIBas
0COOEHHOCTH MPABOBOI MPUPOIBI AIMUHUCTPATUBHOTO mITpada KaKk HaKa3aHUs,
KOTOpO€ (aKTHUYECKH MOXKET OBbITh HCIOJIHEHO Cpa3y I[OCjie BBIHECEHUs
IIOCTAHOBJIEHUS O €r0 Ha3HAYEHHWH, 3aKOHOAATEIb IPEAYCMOTPEN BO3MOKHOCTD
IJ  JINL, OPUBJICUYEHHBIX K OTBETCTBEHHOCTH 32 PSAI AJIMUHUCTPATHUBHBIX

MpaBOHAPYUICHUH B 00JACTH JOPOKHOTO JBHKEHHS, YIJIATUTh HAa3HAYCHHBIN
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uM 1mrTpad B TOJOBHHHOM pa3Mepe B TEUYEHHE MABAJAIATU JHEW cO JHA
BBIHECEHUS COOTBETCTBYIOIIETO MOCTAHOBJIICHUS UM TEM CaMbIM, HE HapYIIUB
npeeabl CBOEH NUCKPEIUH, MOTUBUPOBAJ ITUX JIUI] UCTIOTHATH MOCTAHOBJICHUE
O HaJOXEHUM AaIMHUHUCTpATUBHOTO MmITpada B KpaTyailliue CpOKHU, HE
JOXKUJASICh JHS €ro BCTYIUICHUS B 3aKOHHYO cuiy. Ilpu 3ToM misi Takoro
ciaydass He ObUIM BBEACHBI KaKHUE-JTUOO CIEIUalIbHbIE TMpaBUJIa UCUUCICHUS
yCTaHOBJIEHHOTO cTaTheil 4.6 manHoro Kopaekca cpoka agMUHUCTPATUBHOMU
HaKa3aHHOCTH.

B pesynbrare, eciau TOJKOBATh MOJOXKEHUS CTaThu 4.6 U 4acTu 1° cratsu
32.2 KoAIl Poccuiickoit @enepanuu M30JIUPOBAHHO OT JPYTHUX HOPM JTAHHOTO
Konekca u OykBayiibHO, TO TIpU yIwiate mrpada 10 BCTYIJICHUS TTOCTAHOBIICHUS
0 €r0 Ha3HAYEHHWHU B 3aKOHHYIO CHJIY CPOK aJMHHUCTPATHBHOW HaKa3aHHOCTH,
UCUUCIISIEMBI CO JHS BCTYIUICGHHS TIOCTAHOBJICHUS B 3aKOHHYIO CHJIYy, HO
OTpaHWYCHHBINA TOJOM C MOMEHTA YIUIaThl mTpada, COCTaBUT MeHee Trojaa. B To
€ BpeMs €CIId UHTEPIPETUPOBATH 3TH MMOJIOKEHUSI BO B3aUMOCBSA3HU C HOPMaMU
nanHoro Kozekca o nmopsiike UCroiHeHus noctanoBieHus (ctateu 31.2 u 32.2),
B COOTBETCTBHUU C KOTOPBIMH OHO TMOPOXAaeT O0A3aHHOCTh YIUIATUTH MITpad
TOJBKO TIOCJE€ €Tr0 BCTYIUIEHHS B 3aKOHHYIO CHIIY, TO YKAa3aHHBIA TOJUYHBINI
Nepuo] JOJKEH HCYHUCIATBCA HE paHee, YeM CO JHA BCTYIUICHUS
MOCTAHOBJIICHUS B  3aKOHHYIO  CHJIy, 4YTO  I[O3BOJsieT  O0ecHeyuTh
IPOJIOJKUTEIBHOCTh CPOKa aJMHHUCTPATHUBHONW HAKa3aHHOCTU ISl Jed 000
BCEX aIMUHUCTPATUBHBIX [IPAaBOHAPYUICHUAX HE MEHEE OJHOTO rojia.

OrpannyeHue Cpoka aIMUHUCTPATUBHON HAKa3aHHOCTHU FOJOM C MOMEHTA
yIUIaThl aJIMUHUCTPATUBHOTO mTpada B OONbIIEH CTEIIEHN OTBEYAET HHTEPECAM
BUHOBHOTO, TMOCKOJBKY (PAKTHYECKH COKpaIlaeT CpPOK, B TEYEHHUE KOTOPOTO
COBEpIIEHHE HOBOrO OJHOPOJHOTO IMPAaBOHAPYIIEHHS MOBJIEYET NPUMEHECHUE
MOBBIIIEHHOW OTBETCTBEHHOCTH B CBA3M C MOBTOPHOCTBIO JESHUS, a 3HAYUT,
TAaKOW BapWaHT TOJIKOBAHUSA OYyJIeT YyCHWJIMBATH CTUMYJIUPYIOMHN dHPEKT Jactu
1% crateu 32.2 KoAIl Poccuiickoit denepald M, MO CYTH, BBICTYNATh EIIE
OJIHUM TPEUMYIIECTBOM — HapsAy C BO3MOXKHOCTHIO YIJIATUTh wITpad HE B

IIOJIHOM, a B IIOJIOBHMHHOM pa3sMepc — MJid JIKMLO, IIPHUBJICYCHHBIX K
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OTBETCTBEHHOCTH 3a AaJMHHUCTPATUBHBIC TMpPABOHAPYIICHUS B 00JacTH
NOpOXKHOTO JBWKEHHsA. C Jpyrod CTOPOHBI, YCTAHOBJICHHUE IMOBBIIICHHOU
OTBETCTBEHHOCTH 3a IOBTOPHBIE aJIMUHUCTPATHUBHBIE MPABOHAPYIICHUS B
00JIaCTH JTOPOXKHOTO JBHMKEHHS, B TOM YHCJE IMyTEeM ONpeJeNieHUus MpaBUil
WCYUCIIEHHUSI CPOKA aJMUHUCTPATUBHON HAKa3aHHOCTHU, — UMES B BUNY, YTO ITH
NESTHUSL COBEPIIAIOTCS C MCIOJb30BAHMEM TPAHCIOPTHOTO CPEICTBA, KOTOPOE
paclUEHUBAECTCS KaK MCTOYHUK TIOBBIIIEHHOW OMNACHOCTH, — IMPECIEIYET
KOHCTUTYIIMOHHO 3HAYMMYIO 11€JIb TPEBEHIIMU MTPAaBOHAPYIIECHUM B 3TON cepe u
TeM caMbIM HAIlpaBJIE€HO Ha OXpaHy IEHHOCTEH, HaXOIAIIUXCS TOJ 0CO00M
3amuTon Koncturynuu Poccuiickoin denepannu, a UMEHHO KU3HU U 3JI0POBbS
KaK CaMOoro npaBOHAPYLIUTENS, TAK U JIPYTUX JIUILI.

B03MOXHOCTh JBYX aJbTEPHATUBHBIX, HO HE JUIIECHHBIX OCHOBAaHUMU
BAPUAHTOB TOJIKOBaHMS MOJIOKEHUN CTaThu 4.6 M 4acTH 1° crarbu 32.2 KoAlIl
Poccuiickoii denepanuu — NpUTOM 4YTO CPOK aIMUHUCTPATUBHONW HAKA3aHHOCTHU
MMEET MPUHUUIIMAIBLHOE 3HAUCHUE KAK MPU HA3HAYCHUM HAKa3aHWS, TaK U OpHU
KBaJlU(UKAIIUK TPABOHAPYIIICHUS — HE COTJIACYETCSI C MPHUHIIUIIOM IPAaBOBOM
OIPEACICHHOCTH. MEXIy TEM HEONPEACICHHOCTh MPABOBOKW HOPMBI BJICYET €€
HEOJHO3HAYHOE  IOHMMAaHWE W,  CIEIOBATEIIbHO,  BO3MOXHOCTh €€
MIPOU3BOJILHOTO TMPUMEHEHHUS, 4 MMOTOMY W HApYIICHUE MPHUHIMIIA PABEHCTBA,
COOI0/ICHHE KOTOPOT0 MOXKET OBITh 00€CHeYeHO JIMIIh TIPU YCIOBHUHU
€TMHOOOPa3HOTO MMOHUMAHHUS 51 TOJIKOBAHHUS HOPMBI BCEMU
MPABONIPUMEHUTEISIMUA; HEOIMPEJICICHHOCTh JKE €€ COJEpPKAHUA NOPOKAACT
OITACHOCTh HEOTPAHUYECHHOTO YCMOTPEHHUS B MPOILECCE MPABONPUMEHECHUS H
BEJIET K MPOW3BOJY, K HApPYLUICHUIO HE TOJbKO MPUHIUIIOB pPAaBEHCTBA U
BEPXOBEHCTBA 3aKOHA, HO M ycraHOoBieHHBIX KoHcTurynuennr Poccuiickoi
denepalu rapaHTUH TOCYAapCTBEHHOM, BKJIIOYas CYJEOHYIO, 3alllMTHI IpaB,
CcB0OOJI ¥ 3aKOHHBIX MHTEPECOB IpakaaH (MocTtaHoBIeHUS KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepanun ot 15 utons 1999 roma Ne 11-I1, ot 25 despans
2004 rona Ne 4-I1, ot 20 anpens 2009 roga Ne 7-I1, ot 6 nexabps 2011 roma Ne
27-T1, ot 29 urons 2012 roma Ne 16-I1, ot 22 anpens 2013 roga Ne 8-I1, ot 16
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arnpeinst 2015 roga Ne 8-I1, ot 16 Hos0pst 2018 roma Ne 43-11, ot 23 ssuBaps 2020

roga Ne 4-IT u np.).

[Ipu 3TOM ecliv B3aMMOUCKIIIOYAIOIIME BapUAHThl TOJKOBAHUS OJHOU U
TOH K€ HOPMBI, NPOJAUKTOBAHHBIC, MOMHUMO TIPOYEro, pa3JIUYUIMU B €€
MOHUMAaHUU TPHU COMOCTABJICHUU C JPYTMMU HOPMaMH, OKa3bIBAIOTCS HE
JUIICHHBIMU Pa3yMHOTO HOPUIUYECKOTO OOOCHOBAHHUS, YKJIAJBIBAIOIIETOCSd B
KOHCTUTYIITMOHHBIE PaMKH 3aKOHOJATEJIILHOTO YCMOTPEHUS, a eAuHas CcyleOHas
NpaKkTUKa MPUMEHEHUs] HOPMBI HEe cHOPMUPOBAHA, YTO HE MO3BOJISICT YSICHUTH
€€ MOJJIMHHOE COJIEpKaHUE JJake C TOMOIIbI0 OOpalIeHUs] K KOHCTUTYIIHOHHBIM
HeJassM M MOpUHLOHUIAM, TO Haubojiee KOPPEKTHBIM, €CJIHM HE EIUHCTBEHHO
BO3MOKHBIM CIIOCOOOM BBISIBIICHUS PEATbHOTO COJIEPXKaHUSI W 3HAYCHUS
IPABOBOT'O0 PETYJIHUPOBAHUSI SIBJISICTCS — BO HMCIIOJHEHWE MPUHIIUINA Pa3/ICTICHUS
Brnactei (ctaths 10 Konctutynuu Poccutickoii deneparnun) — 3aK0HOAATEIIHBHOE
YyTOYHEHHE HOPMATHBHBIX MOJIOKCHUM, Ubsi HEICHOCTh U HEOJIHO3HAYHOCTh, HE
IPEOJOJIMMBbIE CPEACTBAMHM IOPUAMYECKOTO TOJKOBAaHUS, CO3JAIOT CEPHE3HbIC
OPENATCTBUS JJIsl TOJHOLEHHOTO oOecrnedeHuss paBEeHCTBa IMepell 3aKOHOM U
cyaoMm B npouecce ux npumenenus (Ilocranosnenne Koncturyunonnoro Cyna
Poccuiickoit @enepanuu ot 30 mapta 2018 roma Ne 14-I1).

Takum o0Opa3oM, MOJIOKEHUS CTaTbu 4.6 U 4acTH 1% cratem 32.2 KoAll
Poccwuiickoit denepanuu — B TOM ME€pe, B KAKOM OHU HE MO3BOJISIIOT OMPEACIUTh
NOPSAIOK MCYUCIEHUS CPOKAa, B TEYEHHE KOTOPOTrO JIWIa, YIUIATUBIIUE
aJIMUHUCTPATUBHBIM 1mITpad B TMOJOBUHHOM pa3Mepe O BCTYIUICHUS
MOCTAHOBIIEHUSI O €ro Ha3HAuYeHMH B 3aKOHHYIO CHJIYy, CUHTAIOTCS
MOJBEPTHYTHIMU  AAMHUHUCTPATUBHOMY  HAaKa3aHUIO, —  M[POTHUBOpEYAT
BbITEKarOmKM U3 crateit 1 (dacte 1), 19 (wacth 1) u 55 (wacts 3) Koncruryuuu
Poccuiickoit denepauunu NPUHIUATIAM MIPaBOBOU OIIPEAECIICHHOCTH,
CIPaBEJINBOCTH, PABEHCTBA M COPA3MEPHOCTH OTPaHUYEHHUH, BBOJUMBIX B
chepe aTMUHUCTPATHBHOW OTBETCTBEHHOCTH, KOHCTUTYIIHOHHO 3HAYUMBIM
LEJISIM.

denepalbHOMY 3aKOHOAATENI0 HAJJIEKUT — HUCXOAS U3 MpeArHucaHuil

Koncturynun Poccuiickoit ®enepauru W ¢ y4ETOM MPABOBBIX MO3UIHHI
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Koncturynmonnoro Cyna Poccuiickoit denepannu, BeIpaKEHHBIX B HACTOSIIIEM
[locranoBnenun, — BHectu B Kogekc Poccuiickoit ®enepaunu 00
aIMUHHACTPATUBHBIX IIPABOHAPYILICHUAX H3MEHEHHs, OINpPEACISIOINE IMPaBHIa
UCUMCJIEHUS  CPOKa, B  TEYEHHME  KOTOPOTrO  JMLA,  yIUJIATHBLINE
aJIMUHUCTPATUBHBIN mITpad 10 BCTYIUIEHUS NMOCTAHOBIEHHS O €ro Ha3HAYECHHUH
B 3aKOHHYIO CUJy, B TOM YHCJI€ B TMOJOBUHHOM pa3Mepe, CUUTAITCS
MOJIBEPTHYTHIMU aJMUHUCTPATUBHOMY HakKa3aHW0. Brpeap 10 BHECEHHUS B
nanHbelil Kogeke Haanekamux M3MEHEHUM — YUYHTBIBAasi OCHOBAHHYIO HA CTAThe
49 Kouctutynun Poccuiickoit ®exnepauuu MNpe3yMOIUIO HEBUHOBHOCTHU
OPUBIEKAEMOr0 K aJMHHUCTPATUBHON OTBETCTBEHHOCTH JIMIA, TPEOYIOIIYIO
TOJKOBaTh HEYCTPAHUMbIE COMHEHHUSI B BUHOBHOCTH 3TOTO JIUIA B €r0 MOJb3y
(uacth 4 crateu 1.5 mannoro Kopaekca), — mojokeHuss ctaThd 4.6 U YacTH 13
cratbu  32.2  pganmHoro  Kojekca  JOJDKHBI — paccMaTpuUBaThCA — Kak
yCTaHABIMBAIOIINAE, YTO JJIs JIMI, YIUIATUBIIUX aJMUHHUCTPATUBHBIA ImITpad B
NOJIOBUHHOM pa3Mepe [0 BCTYIUIEHUSI IOCTAHOBJIEHHS O €ro Ha3HAu€HUU B
3aKOHHYIO CUJy, CpPOK, B TEYEHHE KOTOPOrO TaKhe JIMIAa CUUTATCS
NOABEPTHYTHIMUA  AJIMUHHUCTPATUBHOMY  HAaKa3aHWIO, OKAaHYMBAeTCA IO
UCTEYEHUH ToJa CO JAHA YIUIAThl HA3HAY€HHOrO UM aJIMUHHCTPATHBHOTO
mrpada.

[Ipu 3TOM 3aKOHOJATENh HE JIMIIEH BO3MOYKHOCTH YCTAaHOBUTH HOBOE
peryiMpoBaHue Tak, 4YTOOBl HE MPEAOCTABIATH JMIAM, KOTOpPHIE MOJIYUYUIUA B
COOTBETCTBUH ¢ dYacThio 1° crateu 32.2 KoAIl Poccuiickoii denepanuu
BO3MOXHOCTh YMEHBIIUTH OpeMsi CBOETO HaKa3aHHs 3a aJIMUHUCTPATHUBHOE
MpaBOHApPYIIEHHE B 00JIACTH JOPOXKHOTO JIBWKEHHS MyTeM yIUlaThl mrTpada B
[IOJIOBUHHOM pa3Mepe B JBAJALATHAHEBHBI CPOK C MOMEHTA BBIHECEHHUS
MOCTAHOBJIEHUSI O €r0 Ha3HAYEHUH, JOMOJTHUTENIbHBIX — OOYCIOBIEHHBIX 3TOU
YIUIATOM — TPEUMYLIECTB IIPHU HMCYHUCICHUH CpPOKA AAMHUHHUCTPATUBHOU
HAaKa3aHHOCTU W INPHUBJICYECHUU K OTBETCTBEHHOCTHM 3a IIOBTOPHOE COBEPILCHHUE
TAaKOr0 K€ aIMUHUCTPATUBHOTO MTPABOHAPYIIECHUS.

VcXo/st B3 H3I0XKEHHOTO H PYKOBOICTBYSCH cTaThamu 47%, 71, 72, 74, 75,

78, 79 u 104 denepanbHOTO KOHCTUTYIHOHHOTO 3akoHa «O KoHcTHTYIIHOHHOM
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Cyne Poccuniickonn @enepanun», Koncturynmonnsii Cyn Pocculickoi

denepanuu

IOCTAaHOBMHI:

1. Tlpusnars nonoxeHus crarbu 4.6 U 4YacTu 1° cratsu 32.2 KoAIl
Poccuiickoit @enepanuu HE COOTBETCTBYIOMIMMU cTaThsiM 1 (wacth 1), 19 (vacth
1) u 55 (wacte 3) Koncturyuuu Poccuiickoit @enepaiuu B TO Mepe, B KAKOW OHU
HE TMO3BOJIAIOT ONPEACIUTh MOPSJOK HCUUCICHUS CPOKa, B TEUEHUE KOTOPOTO
JuIa, YIUIATUBIIWME aJIMUHUCTPATUBHBIM IITpad) B MOJOBHHHOM pasMmepe 0
BCTYIUICHUSI TOCTAHOBJICHUSI O €r0 HAa3HAYCHUM B 3aKOHHYHK CHIIY, CUHUTAIOTCS
MOJABEPTHYTHIMH aAMUHUCTPATUBHOMY HAaKa3aHMUIO.

2. denepanbHOMY 3aKOHOAATENIO HAJICKUT — HUCXOJS U3 TPEANUCAHUMN
Koncturyuuu Poccuniickon @Peneparuy M € YY4ETOM IIPaBOBBIX IO3ULUU
Koncturyunonnoro Cyna Poccuiickoii deaepaninu, BhIpaKEHHBIX B HACTOSIIIEM
[TocTaHOBNIEHUU, — BHECTH B IEMCTBYIONIEE NMPABOBOE PETYIUPOBAHUE U3MEHEHUS,
BBITEKaIOIIMe U3 HacTosero IlocranoBieHus.

Bropeas 10 BHeceHMs HaIeXalluX U3MEHEHHMM MOJIOKEHUSI cTaTbu 4.6 u
gactu 1° crathu 32.2 KoAIl Poccuiickoii denepalviv TOIKHBI pacCMaTPUBATHCS
KaK yCTaHABJIWBAIOIIWE, YTO JJIS JIMII, YIUIATUBIINX aJIMUHUCTPATUBHBIN mTpad B
MOJIOBUHHOM pa3Mepe N0 BCTYIUICHHS IIOCTAHOBJIEHHS O €ro Ha3HAYCHHU B
3aKOHHYIO CWJy, CpOK, B TEUYEHHME KOTOPOro TaKHhE€ JIUIa CYUTAKTCS
MOJBEPTHYTHIMU aIMUHUCTPATUBHOMY HAaKa3aHWUIO, OKAHYMBAETCS IO HCTCUYCHUHU
rojia co JHS yIUTaThl HA3HAYEHHOT'0 UM aIMUHHCTPATHBHOTO mTpada.

3. Hacrosimee IlocTaHOBIEHHE OKOHYATEIBHO, HE MOJICKUT 00KaJIOBAaHHIO,
BCTyIIaeéT B CHIYy €O JHA OQHUIMAIBHOTO ONYyOJMKOBaHUSA, JCHCTBYET
HETIOCPEJACTBEHHO W HE TpeOyeT TMOJATBEPKICHHUS JPYTMMHA OpraHamMu |
JIOJDKHOCTHBIMU JIUIIAMU.

4, Hacrosmiee IToctanoBneHue MOJJICKUT HE3aMEJINTEIIBHOMY
onybonukoBanuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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uHGopMarm» (WWW.pravo.gov.ru). IlocranoBienue J0KHO ObITH OMYyOJIMKOBAHO

takxe B «Bectauke Konctutynuunonnoro Cyna Poccuiickoit @enepaumy.
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